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Introduction
City of Fairfield
General Officers’ Election
2021

Dear Candidate:

We appreciate your interest in municipal government and trust this period will be a positive and
exciting experience for you and your supporters.

The City of Fairfield presently operates as a Type A General Law City with the Mayor-Council
form of government.

A General Election will be called for the following positions: Council Positions, Place 3, Place 4
and Place 5. These positions are for two (2) year terms.

PLEASE CAREFULLY REVIEW THE CALENDAR DEADLINES

The State Legislature has made some significant changes in the election process in qualifying
voters. Please be sure you have proper identification at the polls for your vote to count.

If you have any questions regarding the election process or our form of government, please let
us know.

Sincerely,

“N et A Ol chandnon
Misty Richardson

City Secretary
January 06, 2021



GENERAL OVERVIEW

TYPE OF GOVERNMENT Type A General Law Municipality
Composition of Council Mayor and five Council Members
Votes required Popular Vote (total number of

votes of a given candidate)
Terms of Office Two years

Qualifications for Office

Be a United States citizen.
Be 21 of age or older on first day of term to be filled at election.

3. Have resided continuously within Texas and the City limits of Fairfield for at least 12 months
preceding Election Day.

4. Have been a registered voter (possess current voter registration certificate) for at least one (1)
year.

5. Have not been convicted of a felony or an offense involving moral turpitude for which the
person has not been pardoned or otherwise released from the resulting disabilities.

6. Have not been determined mentally incompetent by final judgment of a court.

Council Meetings

Regular Meetings held on the second and fourth Tuesdays of each month in City Hall Council
Chambers. Special meetings are subject to call.



New filing methods of Candidate Application due to Covid — 19

Filing in person: The elections division recommends that political subdivisions
take steps to have someone available for at least a few hours most days during
the candidate filing period to accept filings. The election division also strongly
recommends having someone available at the place of business on the filing
deadline, especially from 2:00 p.m. to 5:00 p.m.

City of Fairfield
425 W Commerce St
Fairfield, Texas 75840

Filing by Mail: An application submitted by mail is considered to be filed at the
time of its receipt by the appropriate filing authority. (Secs. 143.007(b);
144.005(b).

City of Fairfield
P.O. Box 1149
Fairfield, Texas 75840

Filing by fax or email: A signed, sworn, scanned candidate application (and
petition, if applicable) may be submitted by fax or email. Please be advised that
the application must be notarized prior to filing via fax or email.

Fax number: (903)389-2958
Email: misty ardson@

Please submit the following when filing for place on the ballot for the City of
Fairfield:

Form CTA - Appointment of a Campaign Treasurer by a Candidate
Form 2-21 — Application for Place on the Ballot

Form CFCP — Fair Campaign Practices Act

Voter Registration Certificate



Note: These forms, instructions and laws are part of the regulations and filings
you will need as a candidate and officeholder. Please note that this is not all
encompassing and it is the responsibility of the individual, and not the City, to be
knowledgeable and timely for all filing and requirements.

It is the candidate’s responsibility to become familiar with the law applicable to
campaigns for office. While the candidates may certainly expect the City
Secretary’s Office to be able to advise them when reports are due, the duty of the
City Secretary is limited to serving as a notary, accepting and filing the various
applications, affidavits and statements by noting the date and time of filing
thereon. Please remember that these documents are public records and open for
inspection by any person.

If you have any questions please call (903)389-2633

Misty Richardson
City Secretary



NOTICE OF DEADLINE TO FILE APPLICATION

FOR PLACE ON BALLOT

(AVISO DE FECHA LIMITE PARA PRESENTAR SOLICITUDES PARA

UN LUGAREN LA BOLETA)

Notice is hereby given that applications for a place on the City of Fairfield, General Election on May 1,
2021, ballot may be filed during the following time:

(Se da aviso de que las solicitudes para un lugar en la Eleccion General de la ciudad de Fairfield el 1 de mayo de
2021, la boleta electoral se pueden presenter durante el siguiente tiempo:)

Filing Dates and Times:
(Fechas y Horario de presentacion)

Start Date: Janurary 13, 2021 End Date: February 12, 2021
(Fecha Inicio) (Fecha Limite)

Office Hours: 8:00 a.m.-5:00p.m.
(Horario de la Oficina)

Physical address for filing applications in person for place on the ballot:
(Direccion a fisica para presentar las solicitudes en persona para un lugar en la boleta)

425 E Commerce St, Fairfield, Texas 75840

Address to mail applications for place on the baliot (if filing by mail):
(Direccion a donde enviar las solicitudes para un lugar en la boleta (en caso de presentar por correo)

P.O. Box 1149, Fairfield, Texas 75840

Misty Richardson
Printed Name of Filing Officer
(Nombre en letra de molde del official de Archivos)

Y. Jaky F. O chonclaon
Signature oﬁi‘ng Officer
(Firma del Oficial de Archivos)




Please submit the following when filing for place on the ballot for the City of
Fairfield:

Form CTA - Appointment of a Campaign Treasurer by a Candidate
Form 2-21 — Application for Place on the Ballot
Form CFCP - Fair Campaign Practices Act

Voter Registration Certificate

It is the candidate’s responsibility to become familiar with the law applicable to
campaigns for office. While the candidates may certainly expect the City
Secretary’s Office to be able to advise them when reports are due, the duty of the
City Secretary is limited to serving as a notary, accepting and filing the various
applications, affidavits and statements by noting the date and time of filing
thereon. Please remember that these documents are public records and open for
inspection by any person.



First Steps for Candidates Running for a City Office

This quick-start guide for candidates seeking a city office is not intended to provide comprehensive information. For more
details, including information on political advertising requirements, fundraising rules, and filing schedules, see the Texas
Ethics Commission’s (TEC) website at www.ethics. state.tx.us.

1. All candidates must file a Campaign Treasurer Appointment (Form CTA)
All candidates must file Form CTA even if you do not intend to raise or spend any money. Form CTA is required
to be filed before you file an application for a place on the ballot, raise or spend any money for your campaign,
or announce your candidacy. File Form CTA with the city clerk or city secretary, as applicable.

2. Opposed Candidates: Will you accept or spend more than $500 for the election?
o You do not qualify to file on the modified reporting schedule.
o You are required to file pre-election campaign finance reports using Form C/OH if you have an
opponent on the ballot.
o Pre-election reports are due 30 days and 8 days prior to each election. To be timely filed, pre-
election reports must be received by the city clerk or city secretary no later than the due date.

o You can elect to file on the modified reporting schedule by completing the Modified Reporting
Declaration on page two of Form CTA. File form CTA with the city clerk or city secretary.

o If you elect to file on the modified reporting schedule, you do not have to file pre-election campaign
finance reports due 30 days and 8 days prior to the election.

o Exceed $500: If you elect to file on the modified reporting schedule but later exceed $500 in either
contributions or expenditures, what reports you will be required to file depends upon when you exceed $500.

o If you exceed $500 prior to the 30th day before the election, you are required to file pre-election
campaign finance reports due 30 days and 8 days prior to an election using Form C/OH. To be
timely filed, pre-election reports must be received by the city clerk or city secretary no later than the
due date.

o If you exceed $500 after the 30th day before the election, you are required to file an Exceeded $500
Limit report using Form C/OH. To be timely filed, this report must be filed with the city clerk or city
secretary within 48 hours of exceeding $500.

o If you exceed $500 prior to the 8th day before the election, you are required to file a pre-election
campaign finance report due 8 days prior to an election using Form C/OH. To be timely filed, the
pre-election report must be received by the city clerk or city secretary no later than the due date.

3. Unopposed Candidates
If you do not have an opponent whose name will appear on the ballot in the election, you are an unopposed
candidate and are not required to file pre-election campaign finance reports prior to that election.

4. All candidates must file semiannual campaign finance reports (Form C/OH)
All candidates are required to file semiannual reports using Form C/OH even if you have no campaign activity
or were unsuccessful in the election. Semiannual reports are due on January 15th and July 15th and must be
filed with the city clerk or city secretary. To end your filing obligations, you must cease campaign activity and file
a Final report using Form C/OH and attaching Form C/OH-FR (Designation of Final Report). See the “Ending
Your Campaign” FAQ at www.ethics.state.tx.us/whatsnew/Ending YourCampaign.pdf for more information.

Texas Ethics Commission Page 1 of 2 Revised 2/19/2016



5. All candidates can use the TEC’s Filing Application to prepare campaign finance reports (Form C/OH)
You can use the TEC's Filing Application at www.ethics.state.tx.us/File/ to prepare a PDF version of your
campaign finance report (Form C/OH). Select “Local Authority” and follow the steps to set up an account and
login to the application. Once you have completed your report, print out a copy, get it notarized, and file it with
the city clerk or city secretary by the appropriate deadline.

6. Need More Information?
TEC has published a campaign finance guide for local candidates and officeholders located at
www.ethics.state.tx.us/guides/coh_local_guide.pdf. Also, you can visit our website at www.ethics.state.tx.us to
find forms, instructions, common reporting errors (under “Hot Topics”), political advertising and fundraising
guides, and other information you may find useful.

Texas Ethics Commission Page 2 of 2 Revised 2/19/2016



Form CTA

Appointment of Campaign Treasurer by a Candidate (Texas
Ethics Commission)

If you do not have an appointment on file, you will need to submit with your form
2-21. Please note form CTA is required to be filed before you file an application
for a place on the ballot, raise or spend any money for your campaign, or
announce your candidacy. File form CTA with the City Secretary, as applicable.



APPOINTMENT OF A CAMPAIGN TREASURER Form CTA
BY A CANDIDATE PG 1

. : . R : 1 Tolal pages filed:
See CTA Instruction Guide for detailed instructions.

2 CANDIDATE HEIMRSHRIR FIRST M OFFICE USE ONLY
NAME
Filer ID #
NICKNAME LAST SUFFIX Dale Received
3 CANDIDATE ADDRESS /PO BOX; APT /SUITE #; CITY; STATE: ZIP CODE
MAILING
ADDRESS

Dale Hand-delivered or Posimarked

4 CANDIDATE AREA CODE PHONE NUMBER EXTENSION Receipt # Amount §
PHONE

( ) Date Processed

5 QFFICE Date Imaged
HELD
(if any)

6 OFFICE
SOUGHT
(if known)

7 CAMPAIGN MSIMRS/MR FIRST M NICKNAME LAST SUFFIX

TREASURER
NAME

8 CAMPAIGN STREET ADDRESS (NO PO BOX PLEASE}); APT / SUITE #; CITY; STATE: ZIP CODE

TREASURER
STREET
ADDRESS

(residence or business)

9 CAMPAIGN AREA CODE PHONE NUMBER EXTENSION
TREASURER
PHONE ( )

10 CANDIDATE
SIGNATURE | am aware of the Nepotism Law, Chapter 573 of the Texas Government Code.

i am aware of my responsibility to file timely reports as required by title 15 of
the Election Code.

| am aware of the restrictions in title 15 of the Election Code on contributions
from corporations and labor organizations.

Signature of Candidate Date Signed

GO TO PAGE 2
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CANDIDATE MODIFIED

Form CTA

REPORTING DECLARATION PG 2
11 CANDIDATE o ]
NAME
] o = S COMPLETE THIS SECTION ONLY IF YOU ARE
DECLARATION CHOOSING MODIFIED REPORTING

== This declaration must be filed no later than the 30th day before
the first election to which the deciaration applies. ¢

»» The modified reporting option is valid for one election cycle only. =+
(An election cycle includes a primary election, a general election, and any related runoffs,)

== Candidates for the office of state chair of a political party
may NOT choose modified reporting. =

| do not intend to accept more than $930 in political contributions
or make more than $930 in political expenditures (excluding filing
fees) in connection with any future election within the election
cycle. | understand that if either one of those limits is exceeded, |
will be required to file pre-election reports and, if necessary, a
runoff report.

Year of election(s) or election cycle to Signalure of Candidate
which declaration applies

This appeintment is effective on the date it is filed with the appropriate filing authority.

TEC Filers may send this form to the TEC electronically at reasappoint@ethics.state.tx.us
or mail to
Texas Ethics Commission
P.O. Box 12070
Austin, TX78711-2070

Mon-TEC Fiers must file this form with the loca! filing authornily
DONOTSENDTOTEC

For more information about where to file go to:
https://www.ethics state.tx.us/filinginfo/QuickFileAReport.php

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



Form 2-21 (1/2017)

Application for Place on the Ballot (Texas Secretary of State)

Please provide all requested information. The loyalty oath is included on this form
and must be signed in the presence of a Notary. The City Secretary’s office will
serve as a Notary for these forms free of charge. Under Texas Secretary of State
Advisory 2020-37 a candidate can file in person, via email, by mail or by facsimile
(fax); but all methods of filing that are not in-person must include the notarization
before filing with the City Secretary Office.



2-21

Prescribed by Secretary of State

Section 141.031, Chapters 143 and 144, Texas Election Code
10/2016

INSTRUCTIONS

An application to have the name of a candidate placed on the ballot for any general election may not be filed earlier than 30 days
before the deadline prescribed by this code for filing the application. An application filed before that day is void. All fields must be
completed unless specifically marked optional.

The general election filing deadline is 5:00 p.m. 78 days prior to election day for any uniform election date.
If you have questions about the application, please contact the Secretary of State’s Elections Division at 800-252-8683.
NEPOTISM LAW

The candidate must sign this statement indicating his awareness of the nepotism law. The nepotism prohibitions of chapter 573,
Government Code, are summarized below:

No officer may appoint, or vote for or confirm the appointment or employment of any person related within the second degree
by affinity (marriage) or the third degree by consanguinity (blood) to himself, or to any other member of the governing body or
court on which he serves when the compensation of that person is to be paid out of public funds or fees of office. However,
nothing in the law prevents the appointment, voting for, or confirmation of anyone who has been continuously employed in the
office or employment for the following period prior to the election or appointment of the officer or member related to the
employee in the prohibited degree: six months, if the officer or member is elected at the general election for state and county
officers.

No candidate may take action to influence an employee of the office to which the candidate is seeking election or an employee or
officer of the governmental body to which the candidate is seeking election regarding the appointment or employment of a
person related to the candidate in a prohibited degree as noted above. This prohibition does not apply to a candidate’s actions
with respect to a bona fide class or category of employees or prospective employees.

Examples of relatives within the third degree of consanguinity are as follows:

(1) First degree: parent, child;

(2) Second degree: brother, sister, grandparent, grandchild;

(3) Third degree: great-grandparent, great-grandchild, uncle, aunt, nephew, niece,

These include relatives by blood, half-blood, and legal adoption. Examples of relatives within the second degree of affinity are as
follows:

(1) First degree: spouse, spouse’s parent, son-in-law, daughter-in-law;

(2) Second degree: brother’s spouse, sister’s spouse, spouse’s brother, spouse’s sister, spouse’s grandparent.

Persons related by affinity (marriage) include spouses of relatives by consanguinity, and, if married, the spouse and the spouse’s
relatives by consanguinity. These examples are not all inclusive.

FOOTNOTES
'For rules concerning the form of a candidate’s name or nickname on the ballot, see Subchapter B, Chapter 52 of the Texas
Election Code.
%Inclusion of a candidate’s VUID is optional. However, many candidates are required to be registered voters in the territory from
which the office is elected at the time of the filing deadline. Please visit the Elections Division of the Secretary of State’s website
for additional information. http://www.sos.state.tx.us/elections/laws/hb484-fag.shtml
*This refers to the length of residence inside the district or territory from which the office is elected. For example, length of
residence in a school district, for a school trustee office elected at large. This field MUST BE COMPLETED.
*All oaths, affidavits, or affirmations made within this State may be administered and a certificate of the fact given by a judge,
clerk, or commissioner of any court of record, a notary public, a justice of the peace, city secretary {for a city office), and the
Secretary of State of Texas.




2-21

Prescribed by Secretary of State

Section 141.031, Chapters 143 and 144, Texas Election Code
1/2017

ALL INFORMATION IS REQUIRED TO BE PROVIDED UNLESS INDICATED OPTIONAL

APPLICATION FOR A PLACE ON THE GENERAL ELECTION BALLOT
TO: City Secretary/Secretary of Board

| request that my name be placed on the above-named official ballot as a candidate for the office indicated below.

OFFICE SOUGHT (Include any place number or other distinguishing number, if any.) INDICATE TERM
FULL
l:] UNEXPIRED
FULL NAME (First, Middle, Last) PRINT NAME AS YOU WANT IT TO APPEAR ON THE BALLOT'

PERMANENT RESIDENCE ADDRESS (Do not include a P.O. Box or Rural | PUBLIC MAILING ADDRESS (Campaign mailing address, if available.)
Route. If you do not have a residence address, describe the address
at which you receive personal mail and location of residence.)

ary STATE ZIp CITY STATE zip

PUBLIC EMAIL ADDRESS (If available) OCCUPATION (Do not leave blank) DATE OF BIRTH VOTER REGISTRATIOZN vUuID
NUMBER (Optional)

TELEPHONE CONTACT INFORMATION (Optional) LENGTH OF CONTINUOUS RESIDENCE AS OF DATE APPLICATION SWORN
Home: IN STATE IN TERRITORY FROM WHICH THE
OFFICE SOUGHT IS ELECTED®
Work:
____year(s) __year(s)
cell month(s) month(s)

If using a nickname as part of your name to appear on the ballot, you are also signing and swearing to the following statements: | further swear
that my nickname does not constitute a slogan nor does it indicate a political, economic, social, or religious view or affiliation. | have been
commonly known by this nickname for at least three years prior to this election.

Before me, the undersigned authority, on this day personally appeared (name) , who being by me
here and now duly sworn, upon oath says:

“l, (name) , of County, Texas, being a
candidate for the office of , swear that | will support and defend the Constitution and laws
of the United States and of the State of Texas. | am a citizen of the United States eligible to hold such office under the constitution and laws of
this state. | have not been finally convicted of a felony for which | have not been pardoned or had my full rights of citizenship restored by other
official action. | have not been determined by a final judgment of a court exercising probate jurisdiction to be totally mentally incapacitated or
partially mentally incapacitated without the right to vote. | am aware of the nepotism law, Chapter 573, Government Code.

| further swear that the foregoing statements included in my application are in all things true and correct.”

SIGNATURE OF CANDIDATE

Sworn to and subscribed before me at , this the day of i

SEAL

Signature of Officer Administering Oath" Title of Officer Administering Oath

TO BE COMPLETED BY CITY SECRETARY OR SECRETARY OF BOARD:
(See Section 1.007)

Date Received Signature of Secretary
Voter Registration Status Verified L]




Form CFCP

Fair Campaign Practices Act (Texas Ethics Commission)

This form is produced by the Texas Ethics Commission

Subscription to the Code of Fair Campaign Practices if voluntary, however, you are
encouraged to do so. This form may be filed upon submission of Campaign
Treasurer Appointment Form (CTA).



CODE OF FAIR CAMPAIGN

PRACTICES

Form CFCP
COVER SHEET

Pursuant to chapter 258 of the Election Code, every candidate and
political committee is encouraged to subscribe to the Code of Fair
Campaign Practices. The Code may be filed with the proper filing
authority upon submission of a campaign treasurer appointment
form. Candidates or political committees that already have a
current campaign treasurer appointment on file as of September 1,

1997, may subscribe to the code at any time.

Subscription to the Code of Fair Campaign Practices is voluntary.

OFFICE USE ONLY

Dale Received

Date Hand-delivered or Poslmarked

Dale Processed

Dale Imaged

1 ACCOUNT NUMBER
(Ethics Commiission Filers)

2 TYPE OF FILER

[l

If filing as a candidate, complete boxes 3 - 6,
then read and sign page 2.

CANDIDATE

POLITICAL COMMITTEE |:|

If filing for a pofitical commitlee, complete
boxes 7 and 8, then read and sign page 2.

3 NAME OF CANDIDATE

(PLEASE TYPE ORPRINT)

TITLE (Dr.. Mr., Ms., elc.) FIRST

NICKNAME

Ml

SUFFIX(SR.,JR..Ill. elc,)

TELEPHONE NUMBER
OF CANDIDATE

{PLEASE TYPE OR PRINT)

AREA CODE PHONE NUMBER

( )

EXTENSION

5 ADDRESS OF CANDIDATE

(PLEASE TYPE ORPRINT)

STREET /PO BOX; APT { SUITE #:

CITY; STATE; ZIP CODE

g OFFICE SOUGHT
BY CANDIDATE

(PLEASE TYPE OR PRINT)

7 NAME OF COMMITTEE
(PLEASE TYPE OR PRINT)

8 NAME OF CAMPAIGN
TREASURER

(PLEASE TYPE ORPRINT)

TITLE (Dr.. M, Ms,, etz.) FIRST

NICKNAME

Ml

SUFFIX (SR., JR., Ill, etc.)

GO TO PAGE 2
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)

)

(4)

)

(6)

)

CODE OF FAIR CAMPAIGN PRACTICES

There are basic principles of decency, honesty, and fair play that every candidate and political committee in this state
has amoral obligation to observe and uphold, in order that, atter vigorously contested but fairly conducted campaigns,
our citizens may exercise their constitutional rights to a free and untrammeled choice and the will of the people may be
fully and clearly expressed on the issues.

THEREFORE:

(1) I'will conduct the campaign openly and publicly and limit attacks on my opponent to legitimate challenges to my
opponent’s record and stated positions on issues.

I'will not use or permit the use of character defamation, whispering campaigns, libel, slander, or scurrilous attacks
onany candidate or the candidate’s personal or family lifec,

I'will not usc or permit any appeal to negative prejudice based on race, sex, religion, or national origin.

Twill not use campaign material of any sort that misrepresents, distorts, or otherwise falsities the facts, nor will I
use malicious or unfounded accusations that aim at creating or exploiting doubts, without justification, as to the
personal integrity or patriotism of my opponent.

I'will not undertake or condonc any dishonest or uncthical practice that tends to corrupt or undermine our system
of free elections or that hampers or prevents the full and free expression of the will of the voters, including any
activity aimed at intimidating voters or discouraging them from voting.

I'will defend and uphold the right of every qualitied voter to full and equal participation in the electoral process,
and will not engage in any activity aimed at intimidating voters or discouraging them from voting,

1 will immediately and publicly repudiate methods and tactics that may come from others that I have pledged not
to use or condone. I'shall take firm action against any subordinate who violates any provision of this code or the
laws governing elections.

[, the undersigned, candidate for election (o public office in the State of Texas or campaign treasurer of a political
committee, hereby voluntarily endorse, subscribe to, and solemnly pledge myself to conduct the campaign in accordance
with the above principles and practices.

Signature Date

Farms provided by Texas Ethics Commigsion www.ethics.state.tx.us Revised 1/1/2021







TEXAS ETHICS COMMISSION

CAMPAIGN FINANCE GUIDE FOR CANDIDATES
AND OFFICEHOLDERS WHO FILE WITH
LOCAL FILING AUTHORITIES

This guide is for candidates for and officeholders in the following positions:

county offices;

precinct offices;

single-county district offices;

city offices; and

offices of other political subdivisions such as school districts

This guide applies to candidates for and officeholders of justice of the peace. This guide does not apply
to candidates for and judges of statutory county courts, statutory probate courts, or district courts. For
those candidates and officeholders, the Ethics Commission makes available a CAMPAIGN FINANCE GUIDE
FOR JUDICIAL CANDIDATES AND OFFICEHOLDERS.

The Ethics Commission also makes available a CAMPAIGN FINANCE GUIDE FOR CANDIDATES AND
OFFICEHOLDERS WHO FILE WITH THE ETHICS COMMISSION, a CAMPAIGN FINANCE GUIDE FOR
POLITICAL COMMITTEES, and a CAMPAIGN FINANCE GUIDE FOR POLITICAL PARTIES.

Revised January 1, 2020

Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711
www.e!hics.slate.tx.us
(512) 463-5800 + TDD (800) 735-2989
Promoting Public Confidence in Government




CAMPAIGN FINANCE GUIDE FOR CANDIDATES
AND OFFICEHOLDERS WHO FILE WITH
LOCAL FILING AUTHORITIES
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INTRODUCTION

This guide is a summary of reporting requirements and other regulations set out in title 15 of the
Texas Election Code (chs. 251-259) and in the rules adopted by the Texas Ethics Commission.
This guide applies to candidates for and officeholders in most local offices in Texas.

This guide does not apply to candidates for or officeholders of statewide elective offices, the
State Legislature, seats on the State Board of Education, or multi-county district offices. Nor
does it apply to candidates for or judges of statutory county courts, statutory probate courts, or
district courts.

IMPORTANT UPDATES

Starting January 1, 2020, new itemization thresholds apply to all campaign finance reports.

These changes mean that the dollar thresholds for itemizing contributions, expenditures, and
other activities in a report are now higher. For example, the requirement to itemize a political
contribution has increased from $50 to $90, and only political contributions that exceed $90 must
be itemized when accepted on or after January 1, 2020. The higher itemization thresholds have
been updated on the paper forms and in these instructions. For a full list of the changes, please go
to new Texas Ethics Commission Rules §18.31 on our website:
https://www.ethics.state.tx.us/rules/adopted/2016-2020/adopted Mar 2019.php.

These changes only apply to activity that occurs on or after January 1, 2020. For activity
occurring before that date, you must use the form applicable to that time period. For example, if
you are filing a semiannual campaign finance report that is due on January 15, 2020, you must
use the campaign finance report form that is applicable to the period ending December 31, 2019
(the last date covered by that semiannual report).

These changes are made by a new rule, 18.31, adopted by the Texas Ethics Commission
(Commission) on March 22, 2019. As directed by section 571.064 of the Texas Election Code,
the Commission is required to annually adjust these thresholds upward to the nearest multiple of
$10 in accordance with the percentage increase for the previous year in the Consumer Price
Index for Urban Consumers published by the Bureau of Labor Statistics of the United States
Department of Labor. Accordingly, one or more thresholds will generally be adjusted each year,
depending upon the figures in the index.

OFFICEHOLDERS

Officeholders as well as candidates are subject to regulation under title 15. An officeholder who
has a campaign treasurer appointment on file with a filing authority is a “candidate” for purposes
of title 15 and is subject to all the regulations applicable to candidates. An officeholder who
does not have a campaign treasurer appointment on file is subject only to the regulations
applicable to officeholders.

Most of the requirements discussed in this guide apply to both candidates (individuals who have
a campaign treasurer appointment on file) and to officeholders who do not have a campaign
treasurer appointment on file. The guide will indicate whether a particular requirement applies
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to individuals who have campaign treasurer appointments on file, to officeholders who do not
have campaign treasurer appointments on file, or to both.

JUDICIAL CANDIDATES AND OFFICEHOLDERS

Candidates for and officeholders in most judicial offices are subject to various restrictions that do
not apply to other candidates and officeholders. Those candidates and officeholders should
review the CAMPAIGN FINANCE GUIDE FOR JUDICIAL CANDIDATES AND OFFICEHOLDERS and the
POLITICAL ADVERTISING GUIDE which are available on the commission’s website.

Nonjudicial Officeholder Seeking Judicial Office. Pursuant to Ethics Advisory Opinion No.
465 (2005), a nonjudicial officeholder who becomes a judicial candidate is required to file two
campaign finance reports, one reporting nonjudicial activity and the other reporting judicial
activity. Alternatively, a nonjudicial officeholder who becomes a judicial candidate may select
to file a single report that includes both candidate and officeholder activity if the activity is
clearly and properly reported. See the CAMPAIGN FINANCE GUIDE FOR JUDICIAL CANDIDATES
AND OFFICEHOLDERS for more information.

FEDERAL OFFICES

This guide does not apply to candidates for federal offices. Candidates for federal offices should
contact the Federal Election Commission. The FEC’s toll-free number is (800) 424-9530.

FILING AUTHORITIES

Title 15 requires candidates and officeholders to file various documents and reports with the
appropriate filing authority.

The filing authority for a local candidate or officeholder depends on the nature of the office
sought or held.

County Clerk. The county clerk (or the county elections administrator if the county has an
elections administrator, or tax assessor-collector if the county’s commissioners court has
transferred the filing authority function to the tax assessor-collector and the county clerk
and tax assessor-collector have agreed to the transfer) is the appropriate filing authority for
a candidate for:

e a county office;
e aprecinct office;
e adistrict office (except for multi-county district offices); and

e an office of a political subdivision other than a county if the political subdivision is
within the boundaries of a single county and if the governing body of the political
subdivision has not been formed.

Other local filing authority. If a candidate is seeking an office of a political subdivision
other than a county, the appropriate filing authority is the clerk or secretary of the
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governing body of the political subdivision. If the political subdivision has no clerk or
secretary, the appropriate filing authority is the governing body’s presiding officer.

Texas Ethics Commission. The Texas Ethics Commission is the appropriate filing
authority for candidates for:

e Multi-county district offices. (Reminder: This guide does not apply to multi-
county district offices.)

e An office of a political subdivision other than a county if the political subdivision
includes areas in more than one county and if the governing body of the political
subdivision has not been formed.

POLITICAL COMMITTEES (PACS)

Often a candidate or officeholder chooses to establish a specific-purpose political committee. A
political committee is subject to separate filing requirements. Establishing a specific-purpose
political committee does not relieve a candidate or officeholder of the obligation to file as an
individual. For more information about political committees, see the Ethics Commission’s
CAMPAIGN FINANCE GUIDE FOR POLITICAL COMMITTEES.

FINANCIAL DISCLOSURE STATEMENTS
Some local candidates and officeholders are required to file an annual personal financial

statement in accordance with Government Code chapter 572 or Local Government Code chapter
159. This statement is not a campaign finance document, and is not addressed in this guide.

FEDERAL INCOME TAX

This pamphlet does not address the federal tax implications of campaign finance. Questions
regarding federal tax law should be directed to the Internal Revenue Service.

TEXAS ETHICS COMMISSION

If you have a question about how title 15 applies to you, you may call the Ethics Commission for
assistance or you may request a written advisory opinion.

The Ethics Commission has authority to impose fines for violations of title 15. If you have
evidence that a person has violated title 15, you may file a sworn complaint with the Ethics
Commission.

The Ethics Commission’s mailing address is P.O. Box 12070, Austin, Texas 78711. The phone
number is (512) 463-5800. The Ethics Commission maintains a website at www.ethics.state. tx.us.
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APPOINTING A CAMPAIGN TREASURER

If you plan to run for a public office in Texas (except for a federal office), you must file an
APPOINTMENT OF A CAMPAIGN TREASURER BY A CANDIDATE (FORM CTA) with the proper filing
authority before you become a candidate, even if you do not intend to accept campaign
contributions or make campaign expenditures. A “candidate” is a person who knowingly and
willingly takes affirmative action for the purpose of gaining nomination or election to public
office or for the purpose of satistying financial obligations incurred by the person in connection
with the campaign for nomination or election. Examples of affirmative action include:

(A) the filing of a campaign treasurer appointment, except that the filing does not
constitute candidacy or an announcement of candidacy for purposes of the automatic
resignation provisions of Article XVI, Section 65, or Article XI, Section 11, of the
Texas Constitution;

(B) the filing of an application for a place on the ballot;
(C) the filing of an application for nomination by convention;

(D) the filing of a declaration of intent to become an independent candidate or a
declaration of write-in candidacy;

(E) the making of a public announcement of a definite intent to run for public office in a
particular election, regardless of whether the specific office is mentioned in the
announcement;

(F) before a public announcement of intent, the making of a statement of definite intent
to run for public office and the soliciting of support by letter or other mode of
communication;

(G) the soliciting or accepting of a campaign contribution or the making of a campaign
expenditure; and

(H) the seeking of the nomination of an executive committee of a political party to fill a
vacancy.

NO CAMPAIGN CONTRIBUTIONS OR EXPENDITURES WITHOUT TREASURER
APPOINTMENT ON FILE

Additionally, the law provides that you must file a campaign treasurer appointment form with the
proper filing authority before you may accept a campaign contribution or make or authorize a
campaign expenditure, including an expenditure from your personal funds. A filing fee paid to a
filing authority to qualify for a place on a ballot is a campaign expenditure that may not be made
before filing a campaign treasurer appointment form with the proper filing authority.

APPOINTING TREASURER TRIGGERS REPORTING DUTIES

After a candidate has filed a form appointing a campaign treasurer, the candidate is responsible
for filing periodic reports of contributions and expenditures. Filing reports is the responsibility
of the candidate, not the campaign treasurer. Even if a candidate loses an election, he or she
must continue filing reports until he or she files a final report. See “Ending Filing Obligations”
in this guide. (An officeholder who files a final report, and thereby terminates his or her
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campaign treasurer appointment, may still be required to file semiannual reports of contributions
and expenditures as an officeholder.)

QUALIFICATIONS OF CAMPAIGN TREASURER

A person is ineligible for appointment as a campaign treasurer if the person is the campaign
treasurer of a political committee that has outstanding filing obligations (including outstanding
penalties). This prohibition does not apply if the committee in connection with which the
ineligibility arose has not accepted more than $5,000 in political contributions or made more
than $5,000 in political expenditures in any semiannual reporting period. A person who violates
this prohibition is liable for a civil penalty not to exceed three times the amount of political
contributions accepted or political expenditures made in violation of this provision.

DUTIES OF CAMPAIGN TREASURER

A candidate’s campaign treasurer has no legal duties. (Note: The campaign treasurer of a
political committee is legally responsible for filing repotts.)

EFFECTIVE DATE OF APPOINTMENT

A campaign treasurer appointment is effective when filed. A hand-delivered appointment takes
effect on the date of delivery. A mailed appointment takes effect on the date of the postmark.

CODE OF FAIR CAMPAIGN PRACTICES

A filing authority should provide to each individual who files a campaign treasurer appointment
a form containing a Code of Fair Campaign Practices. A candidate may pledge to conduct his or
her campaign in accordance with the principles and practices set out in the Code by signing the
form and filing it with the appropriate filing authority.

APPOINTMENT BY OFFICEHOLDER

If an officeholder files an appointment of campaign treasurer after a period in which he or she
did not have a campaign treasurer appointment on file, the officeholder may have to file a report
of contributions and expenditures no later than 15 days after filing the appointment of campaign
treasurer. See “15th Day After Appointment of Campaign Treasurer by Officeholder” in this
guide. An officeholder who changes a campaign treasurer is not required to file this report.
Note: An officeholder who has a campaign treasurer appointment on file is a candidate for
purposes of title 15.

FILING FOR A PLACE ON THE BALLOT

Filing a campaign treasurer appointment and filing for a place on the ballot are two completely
separate actions. The Secretary of State can provide information about filing for a place on the
ballot. Call the Secretary of State at (512) 463-5650 or toll-free at (800) 252-8683.
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CHANGING TREASURERS

A candidate may change campaign treasurers at any time by filing an amended appointment of
campaign treasurer (FORM ACTA). Filing an appointment of a new treasurer automatically
terminates the appointment of the old treasurer.

TRANSFERRING TO A DIFFERENT FILING AUTHORITY

If a candidate has a campaign treasurer appointment on file with one filing authority and wishes
to accept campaign contributions or make campaign expenditures in connection with a candidacy
for an office that would require reporting to a different filing authority, the candidate must file a
new campaign treasurer appointment and a copy of the old campaign treasurer appointment
(certified by original authority) with the second filing authority. The candidate should also
provide written notice to the original filing authority that future reports will be filed with another
authority. In general, funds accepted in connection with one office may be used in connection
with a campaign for a different office, as long as neither of the offices is a judicial office.

TERMINATING A CAMPAIGN TREASURER APPOINTMENT

A candidate may terminate a campaign treasurer appointment by filing an amended appointment
of campaign treasurer or by filing a final report.

A campaign treasurer may terminate his or her own appointment by notifying both the candidate
and the filing authority in writing. The termination is effective on the date the candidate receives
the notice or on the date the filing authority receives the notice, whichever is later.

DECIDING NOT TO RUN

A campaign treasurer appointment does not simply expire. An individual who has a campaign
treasurer appointment on file must file reports of contributions and expenditures until he or she
files a final report with the filing authority. See “Ending Filing Obligations” in this guide.

THINGS TO REMEMBER

e If you plan to run for a public office in Texas (except for a federal office), you must file
an APPOINTMENT OF A CAMPAIGN TREASURER BY A CANDIDATE (FORM CTA) with the
proper filing authority before you become a candidate, even if you do not intend to
accept campaign contributions or make campaign expenditures.

e A person may not accept a campaign contribution or make a campaign expenditure
unless the person has a campaign treasurer appointment on file with the proper filing
authority.

e Once a person files a form appointing a campaign treasurer, the person is a candidate
for disclosure filing purposes and is responsible for filing periodic reports of
contributions and expenditures with the proper filing authority until the person files a
“final report.”
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e The candidate, not the campaign treasurer, is responsible for filing periodic reports of
contributions and expenditures.

e Filing a campaign treasurer appointment does not automatically “sign you up” for a
place on the ballot. The Secretary of State can provide information about getting on the
ballot. Call (512) 463-5650 or (800) 252-8683.

POLITICAL CONTRIBUTIONS AND EXPENDITURES

Title 15 regulates political contributions and political expenditures. There are two types of
political contributions: campaign contributions and officeholder contributions. Similarly, there
are two kinds of political expenditures: campaign expenditures and officeholder expenditures.

CAMPAIGN CONTRIBUTIONS

A person makes a campaign contribution to a candidate if the person provides or promises
something of value with the intent that it be used in connection with a campaign. A contribution
of goods or services is an “in-kind”” campaign contribution. A loan is considered to be a
contribution unless it is from an incorporated financial institution that has been in business for
more than a year. Candidates must report all loans made for campaign purposes, including loans
that are not “contributions.”

e Donations to a candidate at a fund-raiser are campaign contributions.
e The provision of office space to a candidate is an “in-kind” campaign contribution.
e A promise to give a candidate money is a campaign contribution.

e An item donated to be auctioned at a fund-raiser is an “in-kind” campaign contribution.
The purchase of the item at the auction is also a contribution.

e A campaign volunteer is making a contribution in the form of personal services.
(Contributions of personal services are sometimes not required to be reported. See
“Contributions of Personal Services” in this guide.)

Note: An individual may not accept a campaign contribution without an appointment of
campaign treasurer on file with the proper filing authority.

CAMPAIGN EXPENDITURES

A campaign expenditure is a payment or an agreement to make a payment in connection with a
campaign for an elective office.

e Paying a filing fee in connection with an application for a place on a ballot is a
campaign expenditure.

e Purchasing stationery for fund-raising letters is a campaign expenditure.

e Renting a field to hold a campaign rally is a campaign expenditure.
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e Paying people to put up yard signs in connection with an election is a campaign
expenditure.

Note: An individual may not make a campaign expenditure unless he or she has a campaign
treasurer appointment on file with the proper filing authority.

OFFICEHOLDER CONTRIBUTIONS

The provision of or a promise to provide goods or services to an officeholder that is intended to
defray expenses in connection with an officeholder’s duties or activities is an officeholder
contribution if the expenses are not reimbursable with public money. A contribution of goods or
services is an “in-kind” officeholder contribution.

A loan from an incorporated financial institution that has been in business for more than a year is
not considered a contribution, but an officeholder must report any such loans made for
officeholder purposes.

An officeholder is not required to have a campaign treasurer appointment on file to accept
officeholder contributions. An officeholder who does not have a campaign treasurer on file may
not accept campaign contributions.

OFFICEHOLDER EXPENDITURES

A payment or agreement to pay certain expenses in connection with an officeholder’s duties or
activities is an officeholder expenditure if the expenses are not reimbursable with public money.

An officeholder is not required to have a campaign treasurer appointment on file to make
officeholder expenditures. An officeholder who does not have a campaign treasurer on file may
not make campaign expenditures.

CAMPAIGN EXPENDITURES BY OFFICEHOLDER

An officeholder who has a campaign treasurer appointment on file may accept both campaign
contributions and officeholder contributions and make both campaign expenditures and
officeholder expenditures. On a report, there is no need for an officeholder who is a candidate to
distinguish between campaign contributions and officeholder contributions or between campaign
expenditures and officeholder expenditures. Both campaign contributions and officeholder
contributions are reported as “political contributions” and both campaign expenditures and
officeholder expenditures are reported as “political expenditures.”

An officeholder who does not have a campaign treasurer on file may accept officeholder
contributions and make officeholder expenditures but may not accept campaign contributions or
make campaign expenditures.
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PERMISSIBLE USE OF POLITICAL CONTRIBUTIONS

An officeholder may use officeholder contributions for campaign purposes if the officeholder has
an appointment of campaign treasurer on file. Candidates and officeholders may not convert
political contributions to personal use. See “Campaign Finance Restrictions” in this guide.

USE OF POLITICAL FUNDS TO RENT OR PURCHASE REAL PROPERTY

A candidate or officeholder is prohibited from using political funds to purchase real property or
to pay the interest on or principal of a note for the purchase of real property.

A candidate or officeholder may not knowingly make or authorize a payment from political
funds for the rental or purchase of real property from: (1) a person related to the candidate or
officeholder within the second degree of consanguinity or affinity as determined under Chapter
573, Government Code; or (2) a business in which the candidate or officeholder (or a person
related to the candidate or officeholder within the second degree of consanguinity or affinity) has
a participating interest of more than 10 percent, holds a position on the governing body, or serves
as an officer. Elec. Code § 253.038 (a-1). This restriction applies to a payment made from
political funds on or after September 1, 2007, without regard to whether the payment was made
under a lease or other agreement entered into before that date.

ACCEPTING CONTRIBUTIONS

A candidate or officeholder must report contributions that he or she has accepted. Receipt is
different from acceptance. A decision to accept a contribution must be made by the end of the
reporting period during which the contribution is received.

Failure to make a determination about acceptance or refusal. If a candidate or officcholder
fails to make a timely determination to accept or refuse a contribution by the deadline, the
contribution 1s considered to have been accepted.

Returning refused contributions. If a candidate or officeholder receives a political
contribution but does not accept it, he or she must return the contribution not later than the 30th
day after the end of the reporting period in which the contribution was received. Otherwise, the
contribution is considered to have been accepted.

REIMBURSEMENT FOR POLITICAL EXPENDITURES FROM PERSONAL FUNDS

If a candidate or officeholder makes political expenditures from personal funds, he or she may
use political contributions to reimburse himself or herself if the expenditures are properly
reported either on the reporting schedule for loans or on the reporting schedule for political
expenditures from personal funds. In order for a candidate or officeholder to use political
contributions to reimburse his or her personal funds, the political expenditure from personal
funds must be properly reported on the report covering the period in which the expenditures are
made. A filed report may not be later corrected to indicate an intention to reimburse personal
funds from political contributions.
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If a candidate or officecholder deposits personal funds in an account in which political
contributions are held as permitted by section 253.0351(c) of the Election Code, the deposited
amount must be reported as a loan and reimbursements to the candidate or officeholder may not
exceed the amount reported as a loan. See “Campaign Expenditures from Personal Funds” in
this guide for additional information.

SEPARATE ACCOUNT REQUIRED

A candidate or officeholder must keep political contributions in one or more accounts that are
separate from any other account maintained by the candidate or officeholder. (There is no
requirement to keep campaign contributions in a separate account from officeholder
contributions.)

RESTRICTIONS INVOLVING LOBBYING

The 2019 legislature passed House Bill 2677 to amend chapter 305 of the Government Code and
chapter 253 of the Election Code to enact the following restrictions. Each prohibition begins on
September 27, 2019. For the language of the bill, go to
https://capitol.texas.gov/tlodocs/86R/billtext/htm|/HB02677F . htm.

Making Political Contributions and Direct Campaign Expenditures. Unless expressly
prohibited, a lobbyist may make political contributions and direct campaign expenditures. The
campaign finance law, however, generally prohibits corporations and labor organizations from
making political contributions. Elec. Code § 253.094.

Section 253.006 of the Election Code prohibits a person required to register as a lobbyist under
chapter 305 of the Government Code from making political contributions or direct campaign
expenditures from certain sources of funds. A person required to register as a lobbyist is
prohibited from making or authorizing a political contribution to another candidate, officeholder,
or political committee, or making or authorizing a direct campaign expenditure, from political
contributions accepted by:

(1) the lobbyist as a candidate or officecholder;

(2) a specific-purpose committee that supports the lobbyist as a candidate or assists the
lobbyist as an officeholder; or

(3) a political committee that accepted a political contribution from (1) or (2), described
above, during the two years immediately before the contribution or expenditure was
made.

Two-Year Lobbying Prohibition After Making a Political Contribution or Direct
Campaign Expenditure. Section 253.007 of the Election Code prohibits lobbying by persons
who make political contributions or direct campaign expenditures from certain sources of funds.
A person who makes a political contribution to another candidate, officeholder, or political
committee, or makes a direct campaign expenditure, from political contributions accepted by the
person as a candidate or officeholder is prohibited from engaging in activities that require
registration as a lobbyist under chapter 305 of the Government Code for two years thereafter.
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However, an exception to this prohibition allows a person who does not receive compensation
other than reimbursement for actual expenses to lobby on behalf of a nonprofit organization, a
group of low-income individuals, or a group of individuals with disabilities.

Lobby Expenditures from Political Contributions. Section 305.029 of the Government Code
prohibits certain lobby expenditures made from political contributions. A lobbyist registered
under chapter 305 of the Government Code, or a person on behalf of the lobbyist and with the
lobbyist’s consent or ratification, is prohibited from making a reportable lobby expenditure from
a political contribution accepted by:

(1) the lobbyist as a candidate or officeholder;

(2) a specific-purpose committee that supports the lobbyist as a candidate or assists the
lobbyist as an officeholder; or

(3) a political committee that accepted a political contribution from (1) or (2), described
above, during the two years immediately before the lobbyist made or authorized the
expenditure.

INFORMATION REQUIRED ON REPORTS

CONTRIBUTIONS

A report must disclose the amount of each contribution or the value and nature of any in-kind
contribution, as well as the name and address of the individual or political committee making the
contribution, and the date of the contribution. (Detailed information about a contributor is not
required to be reported if the contributor contributed $90 or less during the reporting period.
However, all contributions made electronically must be itemized with this information.)

PLEDGES

Promises to transfer money, goods, services, or other things of value are contributions. If a filer
accepts such a promise, he or she must report it (along with the information required for other
contributions) on the reporting schedule for “pledges.” Once a pledge has been received, it is
reported on the appropriate receipts schedule for the reporting period in which the pledge is
received. A pledge that is actually received in the same reporting period in which the pledge was
accepted shall be reported only on the appropriate receipts schedule.

Note: A pledge is not a contribution unless it has been accepted.

Example 1: In June a supporter promises that he will give Juan Garcia $1,000 in the last week
before the November election. Juan accepts his promise. Juan must report the pledge on his July
15 report. Juan must also report a political contribution when the pledge is actually received.
(Note: If Juan receives the pledge during the July semiannual reporting period then he does not
report the pledge and only reports a political contribution. Also, if he never receives the $1,000,
he does not amend his report to delete the entry for the pledge.)
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Example 2: At a party, an acquaintance says to Juan, “I’d like to give you some money; call me
at my office.” Juan agrees to call. At this point, Juan has accepted nothing and has nothing to
report. Juan has not agreed to accept money; he has merely agreed to call.

LOANS

Loans made for campaign or officeholder purposes are reportable. A filer must report the
amount of a loan, the date the loan is made, the interest rate, the maturity date, the type of
collateral, and the name and address of the lender. The filer must also report the name, address,
principal occupation, and employer of any guarantor and the amount guaranteed by the
guarantor. (Detailed information is not required if a particular lender lent $90 or less during a
reporting period.) If a candidate or officeholder deposits personal funds in an account in which
political contributions are held as permitted by section 253.0351(c) of the Election Code, the
deposited amount must be reported as a loan. See “Campaign Expenditures from Personal
Funds” in this guide for additional information.

Note: A loan from an incorporated financial institution that has been in business for more than
one year is not a contribution. Other loans are considered to be contributions. This distinction is
important because of the prohibition on contributions from banks and certain other financial
institutions. See “Campaign Finance Restrictions” in this guide. All loans are reported on the
same schedule, regardless of whether they are contributions. Additionally, the forgiveness of a
loan is a reportable in-kind contribution. See Ethics Commission Rules § 20.64.

CONTRIBUTIONS OF PERSONAL SERVICES

A political contribution consisting of an individual's personal services is not required to be
reported if the individual receives no compensation from any source for the services.

CONTRIBUTIONS OF PERSONAL TRAVEL

A political contribution consisting of personal travel expense incurred by an individual is not
required to be reported if the individual receives no reimbursement for the expense.

CONTRIBUTIONS FROM OUT-OF-STATE POLITICAL COMMITTEES

There are restrictions on contributions from out-of-state political committees. The fact that a
political committee has a mailing address outside of Texas does not mean that the committee is
an out-of-state political committee for purposes of these restrictions. A political committee that
has a campaign treasurer appointment on file in Texas is not an out-of-state political committee
for purposes of these restrictions.

Contributions over $900 in a reporting period. Before accepting more than $900 in a
reporting period from an out-of-state committee, a candidate or officeholder must obtain either
(1) a written statement, certified by an officer of the out-of-state political committee, listing the
full name and address of each person who contributed more than $180 to the out-of-state
political committee during the 12 months immediately preceding the contribution, or (2) a copy
of the out-of-state political committee’s statement of organization filed as required by law with
the Federal Election Commission and certified by an officer of the out-of-state committee.
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This documentation must be included with the report of contributions and expenditures for the
period in which the contribution was received.

Contributions of $900 or less in a reporting period. For a contribution of $900 or less from an
out-of-state committee in a reporting period, there is no requirement to obtain documentation
before accepting the contribution. But there is a requirement to include certain documentation
with the report of the contribution. The report must include either (1) a copy of the out-of-state
political committee’s statement of organization filed as required by law with the Federal Election
Commission and certified by an officer of the out-of-state committee, or (2) the committee’s
name, address, and phone number; the name of the person appointing the committee’s campaign
treasurer; and the name, address, and phone number of the committee’s campaign treasurer.

EXPENDITURES

A filer must report any campaign expenditure (regardless of whether it is made from political
contributions or from personal funds) and any political expenditure (campaign or officeholder)
from political contributions (regardless of whether the expenditure is a political expenditure). A
filer must also report unpaid incurred obligations. See “Unpaid Incurred Obligations” in this
guide. If the total expenditures to a particular payee do not exceed $180 during the reporting
period, a filer may report those expenditures as part of a lump sum. Otherwise, a filer must
report the date of an expenditure, the name and address of the person to whom the expenditure is
made, and the purpose of the expenditure.

UNPAID INCURRED OBLIGATIONS

An expenditure that is not paid during the reporting period in which the obligation to pay the
expenditure is incurred shall be reported on the Unpaid Incurred Obligations Schedule for the
reporting period in which the obligation to pay is incurred.

The use of political contributions to pay an expenditure previously disclosed on an Unpaid
Incurred Obligations Schedule shall be reported on the appropriate disbursements schedule for
the reporting period in which the payment is made.

The use of personal funds to pay an expenditure previously disclosed on an Unpaid Incurred
Obligations Schedule shall be reported on the Political Expenditure Made from Personal Funds
Schedule for the reporting period in which the payment is made.

EXPENDITURES MADE BY CREDIT CARD

An expenditure made by a credit card must be reported on the Expenditures Made to Credit Card
Schedule for the reporting period in which the expenditure is made. The report must identify the
vendor who receives the payment from the credit card company.

The use of political contributions to make a payment to a credit card company must be reported
on the appropriate disbursements schedule for the reporting period in which the payment is made
and identify the credit card company receiving the payment.
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The use of personal funds to make a payment to a credit card company must be reported on the
Political Expenditure Made from Personal Funds Schedule for the reporting period in which the
payment is made and identify the credit card company receiving the payment.

CAMPAIGN EXPENDITURES FROM PERSONAL FUNDS

A candidate must report all campaign expenditures, whether made from political contributions or
from personal funds. In order to use political contributions to reimburse himself or herself for
campaign expenditures from personal funds, the candidate must properly report the expenditures
cither on the reporting schedule for loans or on the reporting schedule for political expenditures
from personal funds. If the candidate does not indicate the intention to seek reimbursement on
that report, he or she may not later correct the report to permit reimbursement.

If a candidate or officeholder deposits personal funds in an account in which political
contributions are held as permitted by section 253.0351(c) of the Election Code, the deposited
amount must be reported as a loan on Schedule E. Political expenditures made from that loan,
and any subsequent expenditures to reimburse the candidate or officeholder, must be reported on
Schedule F1. The reimbursement may not exceed the amount reported as a loan. Any
unexpended funds from such a loan are required to be included in the total amount of political
contributions maintained as of the last day of the reporting period. Note: Personal funds
deposited in an account in which political contributions are held are subject to the personal use
restrictions.

OFFICEHOLDER EXPENDITURES FROM PERSONAL FUNDS

An officeholder is not required to report officeholder expenditures made from personal funds
unless he or she intends to be reimbursed from political contributions. This rule applies
regardless of whether an officeholder has an appointment of campaign treasurer on file.

In order for an officeholder to use political contributions to reimburse an officeholder
expenditure from personal funds, the officeholder must properly report the expenditures either on
the reporting schedule for loans or on the reporting schedule for political expenditures from
personal funds. If the officeholder does not indicate the intention to seek reimbursement, he or
she may not later correct the report to permit reimbursement.

If a candidate or officeholder deposits personal funds in an account in which political
contributions are held as permitted by section 253.0351(c) of the Election Code, the deposited
amount must be reported as a loan on Schedule E. Political expenditures made from that loan,
and any subsequent expenditures to reimburse the candidate or officeholder, must be reported on
Schedule F1. The reimbursement may not exceed the amount reported as a loan. Any
unexpended funds from such a loan are required to be included in the total amount of political
contributions maintained as of the last day of the reporting period. Note: Personal funds
deposited in an account in which political contributions are held are subject to the personal use
restrictions.
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DIRECT EXPENDITURES

A direct campaign expenditure is “a campaign expenditure that does not constitute a campaign
contribution by the person making the expenditure.” As a practical matter, a direct campaign
expenditure is an expenditure to support a candidate incurred without the candidate’s prior
consent or approval.

If a candidate or officeholder makes a direct campaign expenditure to support another candidate
or officeholder, the expenditure must be included on the reporting schedule for political
expenditures, and the report must indicate that the expenditure was a direct campaign
expenditure.

SUPPORTING POLITICAL COMMITTEES

A political committee that accepts political contributions or makes political contributions on
behalf of a candidate or officeholder is required to give the candidate or officeholder notice of
that fact. The candidate or officeholder must report the receipt of such a notice on the report
covering the period in which he or she receives the notice.

PAYMENTS TO A BUSINESS OF THE CANDIDATE OR OFFICEHOLDER

A candidate or officeholder is required to report payments from political funds to a business in
which the candidate or officeholder has a participating interest of more than 10 percent; a
position on the governing body of the business; or a position as an officer of a business.

A candidate or officeholder may not make a payment to such a business if the payment is for
personal services rendered by the candidate or officeholder or by the spouse or dependent child
of the candidate or officeholder. (Nor may a candidate or officeholder use political contributions
to pay directly for such personal services.) Other payments to such a business are permissible
only if the payment does not exceed the amount necessary to reimburse the business for actual
expenditures made by the business. See generally Ethics Advisory Opinion No. 35 (1992).

A candidate or officeholder may not make or authorize a payment from political funds for the
rental or purchase of real property from such a business. See “Use of Political Funds to Rent or
Purchase Real Property” in this guide.

INTEREST EARNED AND OTHER CREDITS/GAINS/REFUNDS

A candidate or officeholder is required to disclose information regarding the following types of
activity from political contributions:

e any credit, interest, rebate, refund, reimbursement, or return of a deposit fee
resulting from the use of a political contribution or an asset purchased with a
political contribution, the amount of which exceeds $130;

e any proceeds of the sale of an asset purchased with a political contribution, the
amount of which exceeds $130; and
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e any other gain from a political contribution, the amount of which exceeds
$130.

A candidate or officeholder must use Schedule K to report such information. Although you are
not required to do so, you may also report any credit/gain/refund or interest that does not exceed
$130 in the period on this schedule. (Previously, this was an optional schedule because a
candidate or officcholder was not required to report this information.) A candidate or
officeholder may not use interest and other income from political contributions for personal
purposes. Political expenditures made from such income must be reported on the expenditures
schedule.

PURCHASE OF INVESTMENTS

A candidate or officeholder must report any investment purchased with a political contribution,
the amount of which exceeds $130. This information must be disclosed on Schedule F3 of the
campaign finance report.

TOTAL POLITICAL CONTRIBUTIONS MAINTAINED

The law requires you to disclose the total amount of political contributions accepted, including
interest or other income on those contributions, maintained in one or more accounts in which
political contributions are deposited as of the last day of the reporting period. The “total amount
of political contributions maintained” includes: the total amount of political contributions
maintained in one or more accounts, including the balance on deposit in banks, savings and loan
institutions and other depository institutions; the present value of any investments that can be
readily converted to cash, such as certificates of deposit, money market accounts, stocks, bonds,
treasury bills, etc.; and the balance of political contributions accepted and held in any online
fundraising account over which the filer can exercise control by making a withdrawal,
expenditure, or transfer. 1 T.A.C. § 20.50.

The total amount of political contributions maintained does NOT include personal funds that the
filer intends to use for political expenditures, unless the personal funds have been disclosed as a
loan to your campaign and deposited into an account in which political contributions are held as
permitted by section 253.0351(c) of the Election Code. Any unexpended funds from such a loan
are required to be included in the total amount of political contributions maintained as of the last
day of the reporting period. Note: Personal funds deposited in an account in which political
contributions are held are subject to the personal use restrictions.

TIME OF ACCEPTING CONTRIBUTION

A filer must report the date he or she accepts a political contribution. The date of receipt may be
different from the date of acceptance. See “Accepting Contributions™ in this guide.

TIME OF MAKING EXPENDITURE
For reporting purposes, an expenditure is made when the amount of the expenditure is readily

determinable. An expenditure that is not paid during the reporting period in which the obligation
to pay is incurred must be reported on the reporting schedule for “Unpaid Incurred Obligations,”
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and then reported again on the appropriate expenditure schedule when payment is actually made.
If a filer cannot determine the amount of an expenditure until a periodic bill, the date of the
expenditure is the date the bill is received.

Credit Card Expenditures. For purposes of 30 day and 8 day pre-election reports, the date of
an expenditure made by a credit card is the date of the purchase, not the date of the credit card
bill. For purposes of other reports, the date of an expenditure made by a credit card is the date of
receipt of the credit card statement that includes the expenditure. For additional information
regarding how to report expenditures made by credit card, see “Expenditures Made by Credit
Card” in this guide.

PREPARING REPORTS

FORMS

Reporting forms are available at http://www.ethics.state.tx.us. An individual who is both a
candidate and an officeholder files one report for each reporting period and is not required to
distinguish between campaign activity and officeholder activity.

SIGNATURE REQUIRED
The candidate or officeholder, not the campaign treasurer, must sign reports.
FILING DEADLINES

The next section of this guide explains the types of reports candidates and officeholders are
required to file. Annual filing schedules are available at Attp.//www.ethics.state.tx.us.

Note: Deadlines for filing reports for special elections or runoff elections will not be listed on
the filing schedule. Call the Ethics Commission for specific information in these cases.

PERIODS COVERED BY REPORTS

Each report covers activity during a specific time period. Generally, a report begins where the
last report ended. For a candidate’s first report, the beginning date will be the date the campaign
treasurer appointment was filed. For an officeholder who is appointed to an elective office and
who did not have a campaign treasurer appointment on file at the time of the appointment, the
beginning date for the first report will be the date the officeholder took office. Generally, there
should not be gaps between the periods covered or overlapping time periods. See “Reports”
below for information about filing deadlines and periods covered by reports.

DEADLINE ON WEEKEND OR HOLIDAY

If the due date for a report falls on a Saturday, Sunday, or legal holiday, the report is due on the
next regular business day.
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5 P.M. DEADLINE
The deadline for filing a report is 5 p.m. on the due date.
DELIVERY BY MAIL OR OTHER CARRIER

For most reporting deadlines, a document is considered timely filed if it is properly addressed
with postage or handling charges prepaid and bears a postmark or receipt mark of a common or
contract carrier indicating a time on or before the deadline.

Pre-Election Reports. A report due 30 days before an election and a report due 8 days before
an election must be received by the appropriate filing authority no later than the report due date
to be considered filed on time.

RETENTION OF RECORDS USED FOR REPORTS

A filer must keep records of all information used to prepare a report of contributions and
expenditures, including, for example, receipts or ledgers of contributions and expenditures. A
filer must maintain the records for two years after the deadline for the report.

REPORTS

SEMIANNUAL REPORTS

Generally, candidates and officeholders are required to file reports of contributions and
expenditures by January 15 and July 15 of each year. The reports filed on these dates are known
as semiannual reports. These reports must be filed even if there is no activity to report for the
period covered.

However, there is an exception to this requirement for officeholders who file with a local filing
authority, do not have a campaign treasurer appointment on file, and do not accept more than
$900 in officeholder contributions or make more than $900 in officeholder expenditures during
the period covered by the report.

REPORTS DUE 30 DAYS AND 8 DAYS BEFORE AN ELECTION

An opposed candidate in an upcoming election must file reports of contributions and
expenditures 30 days and 8 days before the election. Each of these pre-election reports must be
received by the appropriate filing authority no later than the report due date. (A person who has
elected modified reporting and who remains eligible for modified reporting is not required to file
these reports. See “Modified Reporting” in this guide.)

An opposed candidate is a candidate who has an opponent whose name is printed on the ballot.
If a candidate’s only opposition is a write-in candidate, that candidate is considered unopposed
for filing purposes. (Note: A write-in candidate who accepts political contributions or makes

political expenditures is subject to the reporting requirements discussed in this guide.)

The report that is due 30 days before the election covers the period that begins on the first day
after the period covered by the last required report and ends the 40th day before the election. If
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this is a filer’s first required report, the period covered by the report begins on the day the filer
filed a campaign treasurer appointment.

The report that is due 8 days before the election covers the period that begins on the first day
after the period covered by the last required report and ends on the 10th day before the election.

REPORT DUE 8 DAYS BEFORE A RUNOFF ELECTION

A candidate in a runoff must file a report 8 days before the runoff election. A runoff report must
be received by the appropriate filing authority no later than the report due date. (A candidate
who has elected modified reporting and who remains eligible for modified reporting is not
required to file this report. See “Modified Reporting” below.)

This report covers a period that begins either the first day after the period covered by the last
required report or the day the filer filed a campaign treasurer appointment (if this is the filer’s
first report of contributions and expenditures). The period covered by the runoff report ends the
10th day before the runoff election.

MODIFIED REPORTING

On the campaign treasurer appointment form, there is an option to choose modified reporting for
the next election cycle. Modified reporting excuses an opposed candidate from filing reports 30
days and 8 days before an election and 8 days before a runoff. An opposed candidate is eligible
for modified reporting only if the candidate does not intend to exceed either $900 in
contributions or $900 in expenditures (excluding filing fees) in connection with an election.

If an opposed candidate selects modified reporting but exceeds a threshold before the 30th day
before the election, the candidate must file reports 30 days and 8 days before the election.

If an opposed candidate selects modified reporting but exceeds the $900 threshold for
contributions or expenditures after the 30th day before the election, the filer must file a report
within 48 hours of exceeding the threshold. (The filer must meet this deadline even if it falls on
a weekend or a holiday.) At that point, the filer is no longer eligible for modified reporting and
must file according to the regular filing schedule.

A selection to file on the modified reporting schedule lasts for an entire election cycle. In other
words, the selection is valid for a primary, a primary runoff, and a general election (as long as
the candidate does not exceed one of the $900 thresholds). A candidate must submit an amended
campaign treasurer appointment (FORM ACTA) to select modified reporting for a different
election cycle.

“15T"DAY AFTER APPOINTMENT OF CAMPAIGN TREASURER BY AN
OFFICEHOLDER” REPORT

An officeholder must file a report after filing a campaign treasurer appointment. (A report is not
required after a change in campaign treasurers.) This report of contributions and expenditures is
due no later than 15 days after the campaign treasurer appointment was filed. The report must
cover the period that begins the day after the period covered by the last required report. The
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period ends on the day before the campaign treasurer appointment was filed. (Note: A person
who is appointed to elective office may not have filed any previous reports. In that case, the
beginning date for the report due 15 days after the campaign treasurer appointment is the date the
officeholder took office.) The report is not required if the officeholder did not accept more than
$900 in contributions or make more than $900 in expenditures by the end of the reporting period.

FINAL REPORT

See “Ending Filing Obligations” below.

ANNUAL REPORT OF UNEXPENDED CONTRIBUTIONS

See “Ending Filing Obligations” below.

FINAL DISPOSITION OF UNEXPENDED CONTRIBUTIONS REPORT
See “Ending Filing Obligations” below.

THINGS TO REMEMBER

¢ An officeholder must file semiannual reports for any period during which he or she is
an officeholder. (There is an exception to this rule for officeholders who do not have a
campaign treasurer appointment on file and who do not accept more than $900 in
political contributions or make more than $900 in political expenditures during the
period covered by the report.)

e An opposed candidate in an election must file reports of contributions and expenditures
30 days and 8 days before the election, unless the candidate has selected (and remains
eligible for) modified reporting. An opposed candidate who has not selected modified
reporting must also file a report 8 days before a runoff election. A report due 30 days
before an election and a report due 8 days before an election must be received by the
appropriate filing authority no later than the report due date.

e An unopposed candidate is not required to file reports 30 days before an election or 8
days before an election but is required to file semiannual reports.

e A candidate who selects modified reporting must file semiannual reports.

e A filer who selects modified reporting for one election cycle will be required to file on
the regular reporting schedule for the next election cycle unless the filer submits an
amended campaign treasurer appointment selecting modified reporting for the next
election cycle.
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ENDING FILING OBLIGATIONS
FINAL REPORT

If a filer expects to accept no further political contributions and to make no further political
expenditures and if the filer expects to take no further action to get elected to a public office, the
filer may file a final report. Filing a final report terminates a filer’s campaign treasurer
appointment and relieves the filer from any additional filing obligations as a candidate. (Note:
A candidate who does not have a campaign treasurer appointment on file may still be required to
file a personal financial statement in accordance with chapter 572 of the Government Code or
chapter 159 of the Local Government Code.) If the filer is an officeholder, the filer will still be
subject to the filing requirements applicable to officeholders. A filer who is not an officeholder
at the time of filing a final report and who has surplus political funds or assets will be required to
file annual reports of unexpended contributions and a report of final disposition of unexpended
contributions. See “Annual Report of Unexpended Contributions” and “Report of Final
Disposition of Unexpended Contributions” below.

A filer who intends to continue accepting contributions to pay campaign debts should not
terminate his or her campaign treasurer appointment. An individual must have a campaign
treasurer appointment on file to accept contributions to offset campaign debts or to pay campaign
debts.

Terminating a campaign treasurer appointment does not relieve a filer of responsibility for any
delinquent reports or outstanding civil penalties.

ANNUAL REPORT OF UNEXPENDED CONTRIBUTIONS
The following individuals must file annual reports of unexpended contributions:

e a former officeholder who did not have a campaign treasurer appointment on file at the
time of leaving office and who retained any of the following after filing his or her last
report: political contributions, interest or other income from political contributions, or
assets purchased with political contributions or interest or other income from political
contributions.

e aformer candidate (a person who previously had a campaign treasurer appointment on
file) who was not an officeholder at the time of filing a final report and who retained
any of the following at the time of filing a final report: political contributions, interest
or other income from political contributions, or assets purchased with political
contributions.

Annual reports are due not earlier than January 1 and not later than January 15 of each year. An
annual report (FORM C/OH-UC) must contain the following information: (1) information about
expenditures from or disposition of surplus funds or assets; (2) the amount of interest or other
income earned on surplus funds during the previous year; and (3) the total amount of surplus
funds and assets at the end of the previous year.
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The obligation to file annual reports ends when the former candidate or officeholder files a report
of final disposition of unexpended contributions.

REPORT OF FINAL DISPOSITION OF UNEXPENDED CONTRIBUTIONS

A former candidate or former officeholder who has disposed of all surplus funds and assets must
file a report of final disposition of unexpended contributions. This report may be filed as soon as
all funds have been disposed of.

A former candidate or former officeholder has six years from the date of filing a final report or
leaving office (whichever is later) to dispose of surplus funds and assets. The latest possible date
for filing a report of unexpended contributions is 30 days after the end of that six-year period.

At the end of the six-year period, a former candidate or officeholder must dispose of surplus
assets or funds in one of the following ways:

* The former candidate or officcholder may give them to the political party with which
he or she was affiliated when last on the ballot;

e The former candidate or officeholder may contribute them to a candidate or a political
committee. (This triggers a requirement to file a report of the contribution.);

 The former candidate or officeholder may give them to the comptroller for deposit in
the state treasury to be used to finance primary elections;

e The former candidate or officeholder may give them to one or more contributors, but
the total returned to any person may not exceed the aggregate amount accepted from
that person during the last two years during which the former candidate or officeholder
accepted political contributions;

» The former candidate or officeholder may give them to certain charitable organizations;
or

 The former candidate or officeholder may give them to a public or private post-
secondary educational institution or an institution of higher education as defined by
section 61.003(8), Education Code, for the purpose of assisting or creating a
scholarship program.

THINGS TO REMEMBER

* Anyone who has an appointment of campaign treasurer on file must file periodic
reports of campaign contributions and expenditures.

* Anindividual who expects no further reportable activity in connection with his or her
candidacy, files a final report and thereby terminates his or her campaign treasurer
appointment. (Note: A candidate who does not have a campaign treasurer appointment
on file may still be required to file a personal financial statement in accordance with
chapter 572 of the Government Code or chapter 159 of the Local Government Code.)
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An officeholder may be required to file semiannual reports even if he or she does not
have a campaign treasurer appointment on file. A local officeholder who has not
accepted more than $900 in contributions or made more than $900 in expenditures in a
semiannual period since terminating his or her campaign treasurer appointment is not
required to file a semiannual report for that period.

PENALTIES FOR REPORTING VIOLATIONS

Any citizen may file a criminal complaint with the district attorney, a civil complaint with the
Ethics Commission, or a civil action against a candidate or officeholder for violations of title 15.
Any penalty stemming from such complaints would be assessed against the candidate or
officeholder, not the campaign treasurer.

CAMPAIGN FINANCE RESTRICTIONS

Chapter 253 of the Election Code contains a number of restrictions regarding the acceptance and
use of political contributions, including the following:

1.

An individual may not accept a campaign contribution or make a campaign expenditure
(including a campaign expenditure from personal funds) without a campaign treasurer
appointment on file. Elec. Code § 253.031. An officeholder may accept officeholder
contributions and make officeholder expenditures regardless of whether he or she has a
campaign treasurer appointment on file.

. Political contributions from labor organizations and from most corporations are

prohibited. Elec. Code § 253.091, ef seq. Partnerships that include one or more
corporate partners are subject to the prohibition.

. Certain documentation must be obtained in order to accept contributions from an out-of-

state political committee. Elec. Code § 253.032. See “Contributions from Out-of-State
Political Committees” in this guide.

. Cash contributions of more than $100 in the aggregate from one contributor in a

reporting period are prohibited. (Here “cash™ means coins and currency, not checks.)
Elec. Code § 253.033.

. The use of political contributions to purchase real property is prohibited. There is also a

restriction on the use of political funds to rent or purchase real property from a person
related to the candidate or officeholder within the second degree of consanguinity or
affinity or from a business in which the candidate or officeholder or such a relative has a
participating interest of more than 10 percent, holds a position on the governing body, or
serves as an officer. Elec. Code § 253.038.

. Texas law does not allow anonymous contributions. Also, reports must disclose the

actual source of a contribution, not an intermediary. Elec. Code § 253.001.

. Personal use of political contributions is prohibited. Elec. Code § 253.035.
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8. A candidate or officeholder may not use political contributions to pay for personal
services rendered by the candidate or officeholder or by the spouse, or dependent
children of the candidate or officeholder. There are also restrictions of a candidate’s or
officeholder’s use of political contributions to make payments to a business in which the
candidate or officeholder holds a participating interest of more than 10 percent, a
position on the governing body of the business, or a position as an officer of the
business. See Ethics Advisory Opinion No. 35 (1992) (regarding the combined effect of
this prohibition and the prohibition on corporate contributions). Elec. Code § 253.041.

There are restrictions on the use of political contributions to reimburse political
expenditures from personal funds. See “Reimbursement for Political Expenditures from
Personal Funds,” in this guide.

9. A candidate, officeholder, or political committee may not accept political contributions in
the Capitol, the Capitol Extension, or a courthouse. “Courthouse” means any building owned
by the state, a county, or a municipality, or an office or part of a building leased to the state, a
county, or a municipality, in which a justice or judge sits to conduct court proceedings. Elec.
Code § 253.039.

10. A person required to register as a lobbyist is prohibited from making or authorizing a
political contribution to another candidate, officeholder, or political committee, or making
or authorizing a direct campaign expenditure, from political contributions accepted by: (1)
the lobbyist as a candidate or officeholder; (2) a specific-purpose committee that supports or
assists the lobbyist as a candidate or officeholder; or (3) a political committee that accepted
a political contribution from (1) or (2), described above, during the two years immediately
before the contribution or expenditure was made. Elec. Code § 253.006.

11. A person who makes a political contribution to another candidate, officeholder, or political
committee, or makes a direct campaign expenditure, from political contributions accepted
by the person as a candidate or officeholder is prohibited from engaging in activities that
require registration as a lobbyist for two years thereafter. This does not apply to a person
who does not receive compensation other than reimbursement for actual expenses to lobby
on behalf of a nonprofit organization, a group of low-income individuals, or a group of
individuals with disabilities. Elec. Code § 253.007.

12. A registered lobbyist, or a person on behalf of the lobbyist and with the lobbyist’s consent
or ratification, is prohibited from making a reportable lobby expenditure from a political
contribution accepted by: (1) the lobbyist as a candidate or officeholder; (2) a specific-
purpose committee that supports or assists the lobbyist as a candidate or officeholder; or (3)
a political committee that accepted a political contribution from (1) or (2), described above,
during the two years immediately before the lobbyist made or authorized the expenditure.
Gov’t Code § 305.029.

13. Federal law generally prohibits the acceptance of contributions from foreign sources.
Contact the Federal Election Commission for more detailed information.
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POLITICAL ADVERTISING
What You Need to Know

The Texas Election Code requires certain disclosures and notices on political advertising. The
law also prohibits certain types of misrepresentation in political advertising and campaign
communications. This brochure explains what you need to know to insure that your political
advertising and campaign communications comply with the law.

If you are not sure what the law requires, do the cautious thing. Use the political advertising
disclosure statement whenever you think it might be necessary, and do not use any possibly
misleading information in political advertising or a campaign communication. If you are using
political advertising or campaign communications from a prior campaign, you should check to
see if the law has changed since that campaign.

Candidates for federal office should check with the Federal Election Commission at (800) 424-
9530 for information on federal political advertising laws.

NOTICE: This guideis intended only as a general overview of the
disclosure statements that must appear on political advertising as required under
Chapter 255 of the Election Code, which is distinct from political reporting
requirements under Chapter 254 of the Election Code.
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(512) 463-5800
TDD (800) 735-2989

Visit us at www.ethics.state.tx.us.

Revised July 16, 2019



Political Advertising—What You Need to Know

REQUIRED DISCLOSURE ON POLITICAL ADVERTISING
I. What Is Political Advertising?

The disclosure statement and notice requirements discussed in this section apply to “political
advertising.” In the law, “political advertising” is a specifically defined term. Do not confuse this
special term with your own common-sense understanding of advertising.

To figure out if a communication is political advertising, you must look at what it says and where
it appears. If a communication fits in one of the categories listed in Part A (below) and if it fits in
one of the categories listed in Part B (below), it is political advertising.

Part A. What Does It Say?

1. Political advertising includes communications supporting or opposing a candidate for
nomination or election to either a public office or an office of a political party (including
county and precinct chairs).

2. Political advertising includes communications supporting or opposing an officeholder, a
political party, or a measure (a ballot proposition).

Part B. Where Does It Appear?

1. Political advertising includes communications that appear in pamphlets, circulars, fliers,
billboards or other signs, bumper stickers, or similar forms of written communication.

2. Political advertising includes communications that are published in newspapers, magazines,
or other periodicals in return for consideration.

3. Political advertising includes communications that are broadcast by radio or television in
return for consideration.

4. Political advertising includes communications that appear on an Internet website.
II. When Is a Disclosure Statement Required?

The law provides that political advertising that contains express advocacy is required to include a
disclosure statement. The person who causes the political advertising to be published,
distributed, or broadcast is responsible for including the disclosure statement.

The law does not define the term “express advocacy.” However, the law does provide that
political advertising is deemed to contain express advocacy if it is authorized by a candidate, an
agent of a candidate, or a political committee filing campaign finance reports. Therefore, a
disclosure statement is required any time a candidate, a candidate’s agent, or a political
committee authorizes political advertising.
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The precise language of political advertising authorized by someone other than a candidate, the
candidate’s agent, or a political committee will determine if the advertising contains cxpress
advocacy and is therefore required to include a disclosure statement. Generally, the question is
whether the communication expressly advocates the election or defeat of an identified candidate,
or expressly advocates the passage or defeat of a measure, such as a bond election. The inclusion
of words such as “vote for,” “elect,” “support,” “defeat,” “reject,” or “Smith for Senate” would
clearly constitute express advocacy, but express advocacy is not limited to communications that
use those words. Similar phrases, such as “Cast your ballot for X,” would also constitute express
advocacy. Additionally, in 2007, the United States Supreme Court held that an advertisement
included express advocacy or its functional equivalent “if the ad is susceptible to no reasonable
interpretation other than as an appeal to vote for or against a specific candidate.” FEC v. Wis.
Right to Life, Inc., 551 U.S. 449 (2007). It is a question of fact whether a particular
communication constitutes express advocacy. If you are not sure whether political advertising
contains express advocacy, do the cautious thing and include the disclosure statement. That way,
there is no need to worry about whether you have violated the law.

Remember: The concept of “express advocacy” is relevant in determining whether political
advertising is required to include a disclosure statement. However, the political advertising laws
governing the right-of-way notice, misrepresentation, and use of public funds by political
subdivisions will apply to political advertising regardless of whether the advertising contains
express advocacy.

II1. What Should the Disclosure Statement Say?
A disclosure statement must include the following:

1. the words “political advertising” or a recognizable abbreviation such as “pol. adv.”; and

2. the full name of one of the following: (a) the person who paid for the political advertising; (b) the
political committee authorizing the political advertising; or (c) the candidate or specific-purpose
committee supporting the candidate, if the political advertising is authorized by the candidate.

The disclosure statement must appear on the face of the political advertising or be clearly spoken
if the political advertising is audio only and does not include written text.

The advertising should not be attributed to entities such as “Committee to Elect John Doe” unless a
specific-purpose committee named “Committee to Elect John Doe” has filed a campaign treasurer
appointment with the Ethics Commission or a local filing authority.

IV. Are There Any Exceptions to the Disclosure Statement Requirement?

The following types of political advertising do not need the disclosure statement:

1. t-shirts, balloons, buttons, emery boards, hats, lapel stickers, small magnets, pencils, pens,
pins, wooden nickels, candy wrappers, and similar materials;

2. invitations or tickets to political fundraising events or to events held to establish support for a
candidate or officeholder;
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3. an envelope that is used to transmit political advertising, provided that the political
advertising in the envelope includes the disclosure statement;

4. circulars or fliers that cost in the aggregate less than $500 to publish and distribute;

5. political advertising printed on letterhead stationery, if the letterhead includes the name of
one of the following: (a) the person who paid for the advertising, (b) the political committee
authorizing the advertising, or, (c) the candidate or specific-purpose committee supporting
the candidate, if the political advertising is authorized by the candidate. (Note: There is also
an exception for holiday greeting cards sent by an officeholder, provided that the
officeholder’s name and address appear on the card or the envelope.)

6. postings or re-postings on an Internet website if the person posting or re-posting is not an
officeholder, candidate, or political committee and did not make an expenditure exceeding
$100 in a reporting period for political advertising beyond the basic cost of hardware
messaging software and bandwidth;

7. an Internet social media profile webpage of a candidate or officeholder, if the webpage
clearly and conspicuously displays the full name of the candidate or officeholder; and

8. postings or re-postings on an Internet website if the advertising is posted with a link to a
publicly viewable Internet webpage that either contains the disclosure statement or is an
Internet social media profile webpage of a candidate or officeholder that clearly and
conspicuously displays the candidate’s or officeholder’s full name.

V. What Should I Do If I Discover That My Political Advertising Does Not Contain a
Disclosure Statement?

The law prohibits a person from using, causing or permitting to be used, or continuing to use
political advertising containing express advocacy if the person knows it does not include the
disclosure statement. A person is presumed to know that the use is prohibited if the Texas Ethics
Commission notifies the person in writing that the use is prohibited. If you receive notice from
the Texas Ethics Commission that your political advertising does not comply with the law, you
should stop using it immediately.

If you learn that a political advertising sign designed to be seen from the road does not contain a
disclosure statement or contains an inaccurate disclosure statement, you should make a good
faith attempt to remove or correct those signs that have been distributed. You are not required to
attempt to recover other types of political advertising that have been distributed with a missing or
inaccurate disclosure statement.

VI. The Fair Campaign Practices Act.

The Fair Campaign Practices Act sets out basic rules of decency, honesty, and fair play to be
followed by candidates and political committees during a campaign. A candidate or political
committee may choose to subscribe to the voluntary code by signing a copy of the code and
filing it with the authority with whom the candidate or committee is required to file its campaign
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treasurer appointment. A person subscribing to the code may indicate that fact on political
advertising by including the following or a substantially similar statement:

(Name of the candidate or political committee, as appropriate) subscribes to the
Code of Fair Campaign Practices.

VII. Special Notice to Political Subdivisions and School Districts.

You may not use public funds or resources for political advertising. Please see our “Publications
and Guides” section of our website for more information.

ROAD SIGNS
I. When Is the “Right-Of-Way” Notice Required?

All written political advertising that is meant to be seen from a road must carry a “right-of-way”
notice. It is a criminal offense to omit the “right-of-way” notice in the following circumstances:

1. if you enter into a contract or agreement to print or make written political advertising meant
to be seen from a road; or

2. if you instruct another person to place the written political advertising meant to be seen from
a road.

II. What Should the “Right-Of-Way” Notice Say?
Section 259.001 of the Texas Election Code prescribes the exact language of the notice:

NOTICE: IT IS A VIOLATION OF STATE LAW (CHAPTERS 392 AND 393,
TRANSPORTATION CODE) TO PLACE THIS SIGN IN THE RIGHT-OF-
WAY OF A HIGHWAY.

III. Do Yard Signs Have to Have the “Right-Of-Way” Notice?

Yes. The “right-of-way” notice requirement applies to signs meant to be seen from any road. The
notice requirement assures that a person responsible for placing signs is aware of the restriction
on placing the sign in the right-of-way of a highway.

IV. What About Bumper Stickers?

Bumper stickers do not need the “right-of-way” notice. They do, however, need a political
advertising disclosure statement.

V. Where May I Place My Signs and How Long May Signs Be Posted?
For information about exactly where you may or may not place signs, or for information

regarding the length of time your signs may be posted, check with your city or county
government or your homeowner’s association. The Texas Ethics Commission does not have
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jurisdiction over matters involving the location of signs, and the length of time that they may be
posted.

MISREPRESENTATION
I. Are There Restrictions on the Contents of Political Advertising?

Political advertising and campaign communications may not misrepresent a person’s identity or
official title, nor may they misrepresent the true source of the advertising or communication. The
election law does not address other types of misrepresentation in political advertising or
campaign communications.

Note that the misrepresentation rules apply to both political advertising and campaign
communications. “Campaign communication” is a broader term than “political advertising.”

A “campaign communication” means “a written or oral communication relating to a campaign
for nomination or election to public office or office of a political party or to a campaign on a
measure.”

II. Misrepresentation of Office Title.

A candidate may not represent that he or she holds an office that he or she does not hold at the
time of the representation. If you are not the incumbent in the office you are seeking, you
must make it clear that you are seeking election rather than reelection by using the word
“for” to clarify that you don’t hold that office. The word “for” must be at least one-half the
type size as the name of the office and should appear immediately before the name of the office.
For example, a non-incumbent may use the following formats:

John Doe
For
Attorney General

Vote John Doe
for Attorney General

A non-incumbent may not be allowed to use the following verbiage:

Elect John Doe John Doe
Attorney General Attorney General
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III. Misrepresentation of Identity or Source.

A person violates the law if, with intent to injure a candidate or influence the result of an
clection, the person misrepresents the source of political advertising or a campaign
communication or if the person misrepresents his or her own identity or the identity of his or her
agent in political advertising or in a campaign communication. (If someone else is doing
something for you, that person is your agent.) For example, you may not take out an ad in favor
of your opponent that purports to be sponsored by a notoriously unpopular group.

IV. Use of State Seal.

Only current officeholders may use the state seal in political advertising.

V. Criminal Offenses.

Be aware that many violations of the Election Code are criminal offenses. For example,
unlawfully using public funds for political advertising can be a Class A misdemeanor. So can

misrepresenting one’s identity or office title in political advertising. For more details on these
offenses and political advertising in general, see Chapter 255 of the Election Code.
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Political Advertising Requirements

For comprehensive review of political advertising requirements, please refer to the Political Advertising Guide
(/data/resources/advertising/Gpol_adv.pdf), available on our website. For answers to frequently asked questions,
see below.

For questions about the use of public funds for political advertising, please refer to the Political Subdivision Guide
(/data/resources/advertising/Bsub_adv.pdf) and School District Guide (/data/resources/advertising/Bsch_adv.pdf),
both available on our website.

What is “Political Advertising”?

“Political advertising” means a communication supporting or opposing a candidate for nomination or election to a
public office or office of a political party, a political party, a public officer, or a measure that:

(A) in return for consideration, is published in a newspaper, magazine, or other periodical or is broadcast by
radio or television; or

(B) appears:

(i) in a pamphlet, circular, flier, billboard or other sign, bumper sticker, or similar form of written
communication; or

(i) on an Internet website (including a communication appearing on a social media website).

When can | begin advertising?

Candidates may begin advertising once they have a campaign treasurer appointment on file. The laws under the
Commission’s jurisdiction do not address when and where candidates may place signs. Questions about the 90-
day timeline for placing signs must be directed to the Texas Department of Transportation (
https://iwww.txdot.gov/inside-txdot/division/right-of-way/campaign-signs.html).

What are the requirements of a disclosure statement?

https://www.ethics.state.tx.us/resources/advertising/political_advertising_reqts.php 1/3
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A political advertising disclosure statement must contain the words “political advertising” or any recognizable
abbreviation, and must:

(1) appear on one line of text or on successive lines of text on the face of the political advertising; or

(2) be clearly spoken in the political advertising if the political advertising does not include written text.
The disclosure statement must contain the full name of:

(1) the person who paid for the political advertising;

(2) the political committee authorizing the political advertising; or

(3) the candidate or specific-purpose committee supporting the candidate, if the political advertising is
authorized by the candidate.

A disclosure statement is not required on:
(1) tickets or invitations to political fund-raising events;

(2) campaign buttons, pins, or hats, or on objects whose size makes printing the disclosure impractical, such
as t-shirts, balloons, buttons, emery boards, hats, lapel stickers, small magnets, pencils, pens, pins, wooden
nickels, and candy wrappers;

(3) circulars or flyers that cost in the aggregate less than $500 to publish and distribute.

(4) an envelope that is used to transmit political advertising, provided that the political advertising in the
envelope includes the disclosure statement; or

(5) letterhead stationery if the letterhead contains the full name of one of the following:
(a) the person who paid for the political advertising;
(b) the political committee authorizing the political advertising; or
(c) the candidate authorizing the political advertising.

(6) postings or re-postings on an Internet website if the person posting or re-posting is not an officeholder,
candidate, or political committee and did not make an expenditure exceeding $100 in a reporting period for
political advertising beyond the basic cost of hardware messaging software and bandwidth;

(7) an Internet social media profile webpage of a candidate or officeholder, if the webpage clearly and
conspicuously displays the full name of the candidate or officeholder; and

(8) postings or re-postings on an Internet website if the advertising is posted with a link to a publicly
viewable Internet webpage that either contains the disclosure statement or is an Internet social media profile
webpage of a candidate or officeholder that clearly and conspicuously displays the candidate’s or
officeholder&srquo;s full name.

What are the requirements of a “Highway Right-of-Way Notice”?

Political advertising signs must contain the following statement, in verbatim:

“NOTICE: IT IS A VIOLATION OF STATE LAW (CHAPTERS 392 AND 393, TRANSPORTATION CODE),
TO PLACE THIS SIGN IN THE RIGHT-OF-WAY OF A HIGHWAY.”

The highway right-of-way notice may appear on the reverse-side of a sign.
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Connecting You With Texas Opportunities

A - Z Site Index | Contact Us | Espaiiol

Search TxDOT Q

Campaign Signs

Texas Department of Transportation > Inside TxDOT > Divisions > Right of Way

During campaign season, the landscape blooms with a special kind of flower - the political sign. Unlike wildflowers
that are welcome anywhere, putting campaign signs on public lands is illegal. So before you plant that sign, learn
the law and keep Texas beautiful. TxDOT only regulates campaign signs under chapter 394 of the Texas
Transportation Code.

You Need to Know

« Itisillegal to place any signs on or within the right of way. This includes posting signs on trees, telephone
poles, traffic signs and other objects on the right of way.

» Campaign signs along Texas roads can be placed on private property with the owner's permission.

» Before placing a sign inside of incorporated city limits, check with the city for applicable ordinances.

More information can be found in the Political and Campaign Signs pamphlet.

Sign Removal

If you've placed your sign in the right of way or it's posing a traffic hazard, we will remove it without prior notice. All
costs associated with sign removal will be paid by the sign owner.

More Information

TxDOT only controls the placement of signs in relation to the highway. For other questions concerning campaign
signs or political advertising, you may wish to visit the Texas Ethics Commission.

Contact Us

(512) 416-3030
Email

Divisions

Aviation

Bridge $

Civil Rights £
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